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ROAD TRAFFIC (VEHICLES) BILL 2011 

ROAD TRAFFIC LEGISLATION AMENDMENT BILL 2011 

Cognate Debate 

Leave granted for the Road Traffic (Vehicles) Bill 2011 and the Road Traffic Legislation Amendment Bill 2011 

to be considered cognately, and for the Road Traffic (Vehicles) Bill 2011 to be the principal bill. 

Second Reading — Cognate Debate 

Resumed from 30 November 2011. 

MRS M.H. ROBERTS (Midland) [2.58 pm]: As the minister stated in his second reading speech, these two 

pieces of legislation are based on legislation that the Labor Party previously brought into the house when it was 

in government. In fact, the bills are based on a national model — 

The SPEAKER: Members, if you wish to have conversations, I ask that you take them out of this place. We 

have a member on her feet and I want to hear her, as I know other members do, particularly the Minister for 

Transport. If you have other conversations that are important and that do not engage with what is happening in 

this place at this stage, please take them outside. I want to hear the member for Midland.  

Mrs M.H. ROBERTS: The National Transport Commission back in 2003 resolved to progress uniform 

legislation on these matters. It was agreed by the Australian transport ministerial council that uniformity would 

be brought to this area; therefore, complementary legislation would be implemented in all jurisdictions in 

Australia. I understand that these principles are embodied in legislation in just about every state of Australia, bar 

Western Australia. In fact, after some consultation with industry, the former Labor government introduced bills 

very similar to these in 2007, but with the change of government in 2008, those bills dropped from the notice 

paper. There has been quite some delay—some three years—since the Liberal–National government came to 

office. In my view, the new government has dallied considerably on this legislation, which, essentially, was 

ready to go some three and a half or four years ago. No doubt the minister will advise that he has been 

conducting further consultation in the past couple of years to make some amendments to the legislation that 

Labor brought to the house back in 2007. 

Firstly, as the minister has said, the Road Traffic (Vehicles) Bill 2011—I acknowledge that debate on this and 

the Road Traffic Legislation Amendment Bill 2011 is being done cognately—has encouraged all parties in the 

transport chain to adopt risk management strategies to prevent breaches of transport laws. The bill certainly 

extends the accountability for any breaches of mass, dimension or load-restraint requirements to all parties in the 

supply chain, and that is a good thing. It also introduces the chain of responsibility concept that many members 

have referred to. It strengthens the sanctions that apply to breaches and it ensures that those who are charged 

with enforcing these laws have better powers to enforce them.  

On reading the second reading speech and looking through the bills, I noted the minister’s comments on making 

some changes between what are, effectively, the nationally developed model provisions and those he is 

ultimately bringing to the Western Australian Parliament. I will signal now to the minister that that is the area the 

opposition has most interest in. The opposition supports the legislation. We will be voting for the legislation. But 

I have some questions about the variances; that is, the changes this government has made to both the national 

model legislation and the bills previously brought before the house by the former Labor government.  

In the second reading speech, one area highlighted by the minister was — 

… a provision that recognises that shifting of bulk commodity loads can occur during transport, 

resulting in unintentional mass breaches. 

He continued, stating — 

The bill contains different, Western Australian-appropriate break points for width breaches in the 

minor, substantial and severe categories. 

This is one of the matters that we want some more information on. The minister continues in the second reading 

speech, stating — 

This is only fitting given Western Australia’s very different road network and conditions. A severe 

width breach on the Parramatta Road could have catastrophic consequences. I am sure that members 

can all imagine and would … agree that the consequences of the same such breach in Western Australia 

would be quite different. 

I do not think that is necessarily obvious. I would have thought that a severe width breach on many roads in 

Western Australia could have tragic consequences, just as it could on Parramatta Road. I would certainly be 

obliged if the minister will explain why a severe width breach on Parramatta Road could result in significant 
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consequences and why the same width breach would not result in the same severe consequence on many roads in 

Western Australia. The minister states that our legislation varies in terms of those break points for ―minor, 

substantial and severe categories‖. 

The rationale behind that is important. The whole concept of this legislation is to make the roads safer for truck 

drivers and safer for other road users. I would have thought that a width breach on many, if not all, roads in 

Western Australia could have tragic consequences. I particularly wanted to highlight that area. Although the 

minister highlighted in his second reading speech on the Road Traffic (Vehicles) Bill a few of the differences 

between this legislation and the model legislation, which changes the minister says are based on requests from 

industry, I would certainly like the minister to be more specific in the house about what requested changes were 

made and why they were made. I certainly question the example of Parramatta Road and the width breach. I note 

that the minister also said — 

As a consequence of those consultations, this government resolved that some refinements were needed 

to the model legislation in recognition of and to cater for Western Australia’s unique transport 

environment, which provides for higher productivity vehicles than those utilised on the east coast. 

Western Australia is a sizeable state and has a very different road network when compared with, for 

example, Victoria or New South Wales. 

I do not think we can just accept that. If this is just code for the minister saying that the government has gone for 

some softer options in Western Australia because industry wants some softer options, I am not sure that that is 

acceptable. The whole concept of national uniform rules in this area is that there is national uniformity and that 

different states do not have different rules. The minister may well assert that road conditions in Western 

Australia are very different from those in other states, but I am not sure that he has really made the case. If the 

minister is talking about regional roads, I would have thought that many roads in the Northern Territory, 

Queensland and New South Wales in particular would be very comparable with roads in Western Australia. I am 

not sure that the minister’s assertion about a severe width breach on Parramatta Road having greater 

consequences is necessarily the case. Parramatta Road is a very busy road; it is in a built-up area. But traffic on 

Parramatta Road often travels quite slowly. Speed would not be as much of an issue on Parramatta Road as it 

would be on many roads in Western Australia. Vehicles travel at significant speeds on our major highways. 

There are numerous major highways throughout my electorate—Roe Highway, Great Eastern Highway, Great 

Northern Highway and Reid Highway. On any of those highways, vehicles travel at significant speeds. I would 

have thought that a vehicle that has had a severe width breach travelling at a significant speed would be a 

significant issue. Parts of those roads, especially a road such as Great Eastern Highway, go through built-up, 

heavily populated areas and then into some more sparsely populated areas with less traffic. I want some 

assurance from the minister that he has not merely watered down the safety aspects of national legislation. I call 

upon him to be specific about all changes and variances between this legislation that he has brought to the house 

and the national uniform legislation. 

When the minister brought into the house the Road Traffic Legislation Amendment Bill—again, a bill which was 

brought in by the former Labor government, but which has now had some variances made by the minister—he 

highlighted that it is about broadening the liability for breaches of vehicle mass, dimension and load restraint 

requirements. In particular, the reforms enable us to put in place a step-by-step process for those who can be held 

responsible for breaches; and again there is a reference to the chain of responsibility. This bill details 

consequential changes that need to be made to the Road Traffic Act 1974 and to assorted other pieces of 

legislation, such as the Road Traffic Administration Act 2008. 

I note that in particular the minister has referred to clause 218 of this bill, which amends section 70 of the Road 

Traffic Administration Act 2008, which deals with new laws relating to seizure of evidence. The minister said in 

his second reading speech that industry has expressed concern that section 70 does not impose any requirement 

on an officer to provide copies to a person who is or appears entitled to possession of documents seized as part of 

an investigation, and he goes on to say what those documents could include. The bill will amend section 70 to 

enable an entitled person to obtain copies of documents seized by an officer in the course of an investigation. 

That is, I think, a good move and one that industry is highly likely to be supportive of. The minister also referred 

to the change to clause 219.  

Although the minister in his second reading speech highlighted those changes, I again ask the minister to put on 

record to the house, perhaps in his response to the second reading, or during consideration in detail, any other 

changes that will be made in this legislation. This is clearly detailed legislation. It is based on national uniform 

legislation, and it amends an assortment of other acts. On that basis, it would no doubt take many, many hours of 

work to go through the clauses in both these bills and check for every variation. But no doubt the minister’s good 

officers have done that work and can easily provide the house with a list of those clauses in which there is a 

variation from the uniform legislation.  
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MR T.R. BUSWELL (Vasse — Minister for Transport) [3.12 pm] — in reply: I thank the member for 

Midland for her comments, and I join with the Premier in acknowledging her thirteenth birthday and wish her all 

the best. From my mathematics, I have deduced that the member is 42 today, so well done! 

Mrs M.H. Roberts: You should be the Treasurer again!  

Mr T.R. BUSWELL: I used to be, and perhaps that is why I am not!  

I thank the member for her support of this legislation. As the member rightly pointed out, this legislation has 

come into this house previously, with general bipartisan support. It is part of a national reform agenda. It is true 

that some changes have been made since this legislation first came into this place, and for the benefit of the 

member and the house I will work through some of those changes. As I indicated previously, this legislation has 

taken a little while to work through. I would like to acknowledge my predecessor and ministerial colleague, Hon 

Simon O’Brien, for going back to industry on a few issues. I cannot recall all the issues that we were not able to 

satisfy industry on, but it would be fair to say that in a lot of these things we do not always get everything we 

want.  

I will work through some of the areas in which changes have been made, and I will start with the issue the 

member raised around breaches of dimension requirements. I should point out that our view, and certainly the 

industry’s view, is that we have a very efficient trucking industry in Western Australia. It has often been the case 

that we do not accept that matters that are put to us on a national level are in the best interests of Western 

Australia. We are working on that at the moment with the National Heavy Vehicle Regulator, on issues around 

fatigue management and the way we handle and manage over-mass vehicles.  

I take the member’s interest in Parramatta Road. Please do not think I was using that in any way, shape or form 

to suggest that roads in Western Australia should be less safe. I suppose the reason Parramatta Road was picked 

is that it is a particularly old, busy and quite narrow road in Sydney. If there is one spot in Australia where 

problems with big trucks on built-up roads is paramount, it is probably on Parramatta Road.  

Mrs M.H. Roberts: Traffic is often flowing very slowly there.  

Mr T.R. BUSWELL: In relation to breaches of dimension, industry put the view that breaches in the model 

provisions—I am pretty sure I have this right but I could stand corrected—for minor breaches was between zero 

and 40 millimetres over width; for a substantial breach, between 40 and 80 millimetres over width; and a severe 

breach would be 80 millimetres over width. The industry’s view, which we are happy to support, is that we have 

a little more latitude in how we handle over-width issues, particularly in relation to large vehicles on Western 

Australian roads. The changes that we have implemented are: a minor breach is anything up to 100 millimetres; a 

substantial breach is anything between 100 and 150 millimetres; and a severe breach is anything over 

150 millimetres. That basically allows a load to be up to 70 millimetres wider than the model provisions for that 

load to be deemed severe. It then steps down through the other categories. I am comfortable with that extra 

70 millimetres, or seven centimetres.  

Mrs M.H. Roberts: Seventy millimetres?  

Mr T.R. BUSWELL: Yes. I will go through them again. At the moment in the model provisions, ―minor‖ is 

zero to 40 millimetres; we propose zero to 100 millimetres. That is 60 millimetres wider. 

Mrs M.H. Roberts: That is over double.  

Mr T.R. BUSWELL: Yes. It is six centimetres. ―Substantial‖ will go from between 40 and 80 millimetres to 

100 and 150 millimetres—a maximum of 70 millimetres more. ―Severe‖ will be 150 millimetres and over as 

opposed to 80 millimetres. Again, that is 70 millimetres more. The member is right, there is about 

seven centimetres, or 70 millimetres, across those different categories. Given the use of our roads and the general 

pattern of usage by heavy vehicles in particular, 70 millimetres is something that is easily accommodated.  

I will quickly touch on the other substantive amendments that change the original legislation as introduced by the 

former Minister for Planning and Infrastructure in the previous Labor government. One is the application of new 

corporate liability provisions. As I understand it, during the consultation process concerns were raised by 

industry representatives that the new provisions could be misused by enforcement officers. It was requested that 

changes be made to ensure an officer must establish a prima facie case against a person prior to commencement 

of prosecution actions. This relates particularly to the liability provisions introduced in relation to body corporate 

partnerships, unincorporated associations et cetera.  

Mrs M.H. Roberts: What clause is that?  

Mr T.R. BUSWELL: I think it would be in or around clause 219. We can go through that a little later on. 

Basically, the industry’s concerns were that it is important that whoever initiates a prosecution under the new 
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corporate liability provisions needs to ensure they have a prima facie case. In other words, perhaps give industry 

some comfort that vexatious matters would not be progressed under those provisions.  

Mrs M.H. Roberts: You have to have a senior officer to authorise the prosecution, don’t you? 

Mr T.R. BUSWELL: I do not have the bill in front of me, but there is no doubt that that is the case. Industry 

occasionally has some views about the level of heavy-handedness or otherwise that is applied to that regulation. 

It is saying to us that we need to have a prime facie case; that is, a check against the powers that this enforcement 

gives to transport.  

The second area relates to clause 30 and the issue of the new minor risk category for breaches of loading 

requirements. The model bill introduces new categories of breaches—minor, substantial and severe—which I 

have just talked about, for noncompliance with loading requirements and load restraints. During the 

consultation process, concerns were raised by industry representatives that the previous bill of 2007 had a 

penalty of $600 minimum for the minor category. The general view was that that was a little high. The $600 

minimum penalty will be replaced with a $200 maximum penalty. That is only for minor breaches. 

Mrs M.H. Roberts: Why are they using dollar amounts and not penalty unit amounts as is used in other 

legislation?  

Mr T.R. BUSWELL: That is a good question. I will see if I can find out. The member may be right.  

The next area relates broadly to the continuation of Main Roads’ harvest mass management scheme. It would be 

fair to say that industry sought to have the harvest mass management scheme hard-wired into the legislation, if I 

could put it that way. My apologies, the bill uses penalty units. I was just getting excited when referring to 

dollars.  

As the member for Midland may be aware, the Commissioner of Main Roads can issue notices in the 

Government Gazette modifying mass limits for all vehicles operating under a harvest mass management scheme. 

The current notice modifies the vehicle’s statutory mass limits by up to 10 per cent on the condition that the 

vehicle is operating under the HMMS. In WA the scheme is operated by grain receivers and applies only to grain 

transported from a paddock to a grain receival facility. It has really been developed over time to assist transport 

operators manage mass variations associated with some of those natural changes in densities of grain when it is 

loaded from paddocks. I suspect that those changes would include moisture content and the like. As I said, 

during the consultation process industry was keen to have this hard-wired into the legislation so that the existing 

HMMS continues into the future. The advice we received from parliamentary counsel was that the draft 

legislation already provides the legal mechanism for the Commissioner of Main Roads to issue a 10 per cent 

mass modification under clause 33 of the bill and that this is the most appropriate method of dealing with the 

policy objectives. I think we are looking to introduce an additional clause, which may appear as clause 149, 

which has been endorsed by industry and effectively provides for the ongoing application of the HMMS under 

the new legislation.  

A couple of the other areas of change include the introduction of a model bill in and around reasonable steps for 

defence. The model bill introduces reasonable steps for defence for breaches under that model bill. Under that 

bill only drivers and vehicle owner–operators should have the benefit of the reasonable steps defence for mass 

breaches in the minor category. The industry has said that this should be extended and that drivers and vehicle 

owners should have the benefit of the reasonable steps defence for all those breaches; in other words, if they can 

demonstrate they have taken reasonable steps to comply, that should be a defence to be considered. The change 

in clause 29 of the bill will mean that the reasonable steps defence now applies across all the different categories.  

Another issue discussed was that of improvement notices. By way of background, as the member for Midland is 

no doubt aware, the issuing of improvement notices is an administrative action that can be taken by certain 

approved officers in addressing likely mass dimensional loading requirement breaches. During the consultations 

process concerns were raised by industry that the current provisions do not enable a person who has been issued 

with an improvement notice to seek an immediate review of that decision. I expect that may happen on the side 

of the road while the truck is full and it is trying to get somewhere. Clauses 78 and 79 of the Road Traffic 

(Vehicles) Bill make some changes to improvement notices, as per industry’s requests. I will not call them 

amendments because they are changes to the old legislation that provide a review process for an improvement 

notice and a requirement for an approved officer to specify action to be taken.  

The last area I need to touch on is in and around the seizure of documents, which the member for Midland 

touched on. Again, by way of background, the Road Traffic (Administration) Act 2008 includes provisions 

already adopted from the model bill, and these provisions give officers the power to take copies of specific 

documents or extracts under the powers of inspection, including the power to seize documents under the powers 

of search. The legislation requires that where an officer seizes a document that a receipt is issued and that the 

person who would normally be entitled to possession of that document is given access to it. During the 
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consultation process concerns were raised by industry representatives that there was no legal requirement to 

provide a copy of the seized document or any requirement to return the document. Furthermore, concerns were 

raised that there were no specific provisions regarding unlawful disclosure of commercially sensitive information 

that may be included in the documents that were seized or copied. In an effort to deal with that, clause 218 in the 

Road Traffic Legislation Amendment Bill deals with seized materials. Section 70 of the Road Traffic 

(Administration) Act 2008 basically addressed concerns that industry raised regarding seized documents and 

disclosure of commercially sensitive information, and I point out that the issue of unlawful disclosure of 

commercially sensitive information has already been addressed by the inclusion of section 143A in the Road 

Traffic (Administration) Act on 30 June 2011. This provision creates an offence for any person or officer to 

unlawfully disclose any information obtained under the legislation, with a penalty attached of $5 000 or 

12 months’ imprisonment.  

I hope that covers the majority of the substantive issues raised by members opposite. I may have overlooked a 

couple of minor issues, but I am sure members will find that summary covers the majority of changes that sit in 

this bill relative to the bill that was formerly brought into the chamber. I thank the member for Midland for her 

comments and observations and look forward to her support. As the member rightly pointed out, this bill is part 

of a national initiative and has taken some time to get to a point where it can pass through this chamber with 

largely bipartisan support, which it will have this time. I am sure the trucking industry awaits it with much 

enthusiasm.  

Question put and passed.  

Bill (Road Traffic (Vehicles) Bill 2011) read a second time.  

 


